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exclude conduct as “immaterial to the
outcome.” With these factors in mind, the
Court will vacate the sentence and remand
the matter for resentencing. See generally
United States v. Borrash, 908 F.2d 1133,
1136-38 (8th Cir. 1990) (discussing the
appropriate procedure to employ when
correcting sentencing errors not raised in the
district court); see also United States v.
Aronja-Inda, 422 F. App’x 532, 536 (6th Cir.
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2011) (vacating a sentence on plain-error
review, noting that “the district court may
correctly exercise [its] discretion and impose
a sentence other than that suggested by the
[gluidelines in light of the ex post facto
problem”). In this case, Defendant’s counsel
represented to the district court, without
objection, that Defendant did not know that
the cocaine was in the trailer that he
possessed. In fact, the record appears to
show otherwise, as Defendant and his co-
defendants were charged with conspiring to
possess cocaine with the intent to distribute
it in their home, and the co-defendants were
also charged with personally possessing that
cocaine. Thus, in light of this record, the
district court’s relatively lenient sentence
can hardly be said to be “harmless” error.
See United States v. Oliver, 397 F.3d 369,
370-71 (6th Cir. 2005) (vacating a sentence
on plain-error review when the district court
adopted
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